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DETAILED ACTION 

Specification 

1 . Applicant is reminded of the proper language and format for an abstract of 
the disclosure. 

The abstract should be in narrative form and generally limited to a single 

paragraph on a separate sheet within the range of 50 to 150 words. It is 

important that the abstract not exceed 150 words in length since the space 

provided for the abstract on the computer tape used by the printer is limited. The 

form and legal phraseology often used in patent claims, such as "means" and 

"said," should be avoided. The abstract should describe the disclosure 

sufficiently to assist readers in deciding whether there is a need for consulting the 

full patent text for details. 

The language should be clear and concise and should not repeat 
information given in the title. It should avoid using phrases which can be implied, 
such as, "The disclosure concerns," "The disclosure defined by this invention," 
"The disclosure describes," etc. 

2. Specifically, the Abstract of the Disclosure is objected to- because it can 
not exceed 150 words in length since the space provided for the abstract on the 
computer tape used by the printer is limited. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
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to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re 
Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 
937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 
(CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully 
comply with 37 CFR 3.73(b). 

4. Claims 56-58 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 
1, 2, 5, 13, 16, 17, 20, 21, 35, 39 and 40 of copending application No. 
10/683,506. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the subject matters claimed in the 
instant application is disclosed in the copending application and is covered by the 
copending application since the copending application and the instant application 
are claiming common subject matters, as follows: 

Claims 56-58 in the instant application for a system for normalizing 
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groups of laboratory instruments are covered by claims 1 , 2, 5, 13, 16, 17, 20, 
21, 35, 39 and 40 in the '10/683,506' copending application as shown in Table 1 
below. 



TABLE 1 



#09/519,244 CLAIM 


#10/683,506 CLAIM 


56. (Previously re-presented) 
A method for modifying data from a 
group of laboratory instruments, the 
method comprising the steps of: 
obtaining data indicative of testing 
specimen outputs of the group of 
laboratory instruments; and normalizing 
the data according to a control group, 

wherein said normalizing comprises 
obtaining control specimen data and 
generating a normalization curve 
according to the control specimen data, 

generating a normalization curve for 
each laboratory instrument in the group 
of laboratory instruments, and 


1 . A method for modifying data from a 
group of laboratory instruments, the 
method comprising the steps of: 
obtaining data indicative of testing 
specimen outputs of the group of 
laboratory instruments; and normalizing 
the data according to a control group. 

5. The method as recited in claim 1 , 
wherein the normalization step includes 
obtaining control specimen data and 
generating a normalization curve 
according to the control specimen data. 

13. The method ms recited in claim 5, 
wherein the normalization step includes 
generating a normalization curve for 
each laboratory instrument in the group 
of laboratory instruments. 
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disolavina the normalized data on a 
network. 


2. The method as recited in claim 1 , 
wherein the obtaining step includes 
receiving the group of laboratory 
instrument outputs via a network 
communications link. 

16. The method as recited in claim 1 
further comprising outputting the 
normalized data. 

17. 

wherein the outputting step includes 
sending the normalized data to the 
group of laboratory instruments. 


57. (Previously re-presented) 

A method for modifying data from 
two or more groups of laboratory 
instruments, the method comprising the 
steps of: 

obtaining testing specimen outputs from 
a first of the two or more groups of 
laboratory instruments obtaining testing 
specimen outputs from a second of the 
two or more groups of laboratory 
instruments; normalizing the testing 
specimen outputs from the first and 
second groups of laboratory 
instruments; and 


20. A method for modifying data from 
two or more groups of laboratory 
instruments, the method comprising the 
steps of: 

obtaining testing specimen outputs from 
a first of the two or more groups of 
laboratory instruments; obtaining testing 
specimen outputs from a second of the 
two or more groups of laboratory 
instruments; and normalizing the testing 
specimen outputs from the first and 
second groups of laboratory 
instruments. 
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outputting at least one of the normalized 
first and second group outputs, wherein 
said outputting comprises 

disolavina the normalized outputs on a 


35. The method as recited in claim 20 
further comprising outputting at least 
one of the normalized first and second 
group outputs. 

16. The method as recited in claim 1 
further comprising outputting the 
normalized data. 

17. 

wherein the outputting step includes 
sending the normalized data to the 
group of laboratory instruments. 

21 . The method as recited in claim 20, 
wherein at least one of the obtaining 
steps includes receiving data via a 
network communications link. 


network. 


58. A system for normalizing groups of 
laboratory instruments, the system 
comprising: one or more groups of 
laboratory instruments; and a 
normalization server in communication 
with the groups of laboratory 
instruments; 

wherein the arouos of laboratory 
instruments comprise a laboratory 


39. A system for normalizing groups of 
laboratory instruments, the system 
comprising: one or more groups of 
laboratory instruments; and a 
normalization server in communication 
with the groups of laboratory 
instruments; 

40. The system as recited in claim 39, 
wherein the normalization server and 
the one or more groups of laboratory 
instruments communicate via a 


information svstem coupled to individual 
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laboratory instrument and in 


network communications link. 


communication with the normalization 




server and 


39. A system 


wherein the groups of laboratory 


wherein the groups of laboratory 


instruments send data indicative of 


instruments send data indicative of 


outputs to the normalization system, 


outputs to the normalization system 


and wherein the normalization system 


and wherein the normalization system 


outputs normalized outputs to the 


outputs normalized outputs to the 


groups of laboratory instruments. 


groups of laboratory instruments. 

> 



This is a provisional obviousness-type double patenting rejection since the 
conflicting claims have not in fact been patented. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

6. Claims 56 and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fischer et al. (U.S. Pat. No. 5646046) in view of Lin (U.S. Pat. 
No. 5532941) and further in view of Hopkins et al. (U.S. Pat. No. 6507765). 

Fischer et al. teach a method for modifying data from a group of laboratory 



instruments (col. 26, lines 56-67; col. 27, lines 1-11), comprising the steps of: 
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obtaining data indicative of testing specimen outputs of a laboratory instrument 
(col. 6, lines 7-9; col. 7, lines 3-32; col. 26, lines 57-67 and col. 27, lines 1-11); 
and normalizing the data according to a reference (col. 7, lines 3-32; col. 19, 
lines 59-67; col. 20, lines 61-67; col. 21, lines 1-67; col. 22, lines 1-42; col. 26, 
lines 57-67 and col. 27, lines 1-12). The teaching of Fischer et al. includes: 
obtaining control specimen data and generating a normalization curve according 
to the control specimen data (col. 20, lines 61-67; col. 21, lines 1-67; and col. 22, 
lines 1-42). The teaching of Fischer et al. further includes: the normalization 
curve is generated for a single laboratory instrument (col. 5, 57-64; col. 21 , lines 
32-43; col. 26, lines 66-67), and can further be applied to each instrument in a 
group of laboratory instruments (col. 26, lines 60-67). The teaching of Fischer et 
al. further includes outputting the normalized data (col. 3, lines 58-59; and col. 
21, lines 36-41). 

Fischer et al. do not mention explicitly: obtaining data indicative of testing 
specimen outputs of a group of laboratory instruments; normalizing the data 
according to a control group, wherein the control group comprises data indicative 
of a comparison group of laboratory instruments; the outputting step includes 
displaying the normalized data on a network; modifying data from more than one 
group of laboratory instruments. 

Lin teaches the steps and means of obtaining data indicative of outputs of 
a group of lab instruments; and normalizing the data according to a control 
group, wherein the control group comprises data indicative of a comparison 
group of laboratory instruments (Figs. 5 and 8A-8C; abstract; col. 2, lines 43-48, 
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lines 53-56; col. 3, lines 6-1 1 , lines 40-49, lines 60-63; col. 6, lines 5-28; col. 7, 
lines 57-67; col. 8, lines 1-67; col. 9, lines 1-34; col. 10, lines 21-67; col. 11, lines 
1-12; col. 21, lines 66-67 and col. 22, lines 1-15); the outputting step includes 
sending the normalized data to the group of laboratory instruments (Fig. 5; col. 5, 
lines 26-29; col. 23, lines 16-27; and col. 25, lines 13-20). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include the Lin group data collection, 
normalization technique and the computer system in the Fischer method in order 
to reduce the instrument-to-instrument variability in the data obtained from a 
group of lab instruments to allow comparative data analysis electronically without 
confusion or loss of confidence (Lin, abstract). 

Hopkins et al. disclose a computerized control and information system for 
a manufacturing system, comprising a plurality of processing machines which 
generate signals indicative of the parameters of the processing machines' 
operation (col. 3, lines 11-17). Hopkins et al. teach the steps and means of 
providing a real-time summary and detailed analysis of received parameter 
signals, and displaying the summary data on a network including results of 
statistical analysis performed across said a plurality of processing machines (col. 
8, lines 36-67; col. 9, lines 1-15 and lines 29-45). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include the Hopkins et al. in the combination of 
Fischer and Lin in order to provide a network-based distributed computerized 
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control and information system for a group of processing machines or laboratory 
instruments (Hopkins et al., col. 3, lines 1 1-17 and col. 9, lines 29-45). 

Furthermore, in view of the teaching of Fischer et al. (col. 26, lines 56-67; 
col. 27, lines 1-11; col. 20, lines 20-26; col. 20, lines 61-67; col. 21, lines 1-67; 
and col. 22, lines 1-42), Lin (Figs. 5 and 8A-8C; abstract; col. 2, lines 43-48, lines 
53-56; col. 3, lines 6-1 1 , lines 40-49, lines 60-63; col. 6, lines 5-28; col. 7, lines 
57-67; col. 8, lines 1-67; col. 9, lines 1-34; col. 10, lines 21-67; col. 11, lines 1-12; 
col. 21, lines 66-67 and col. 22, lines 1-15) and Hopkins (col. 3, lines 11-17; col. 
8, lines 36-67; col. 9, lines 1-15 and lines 29-45), one having ordinary skill in the 
art would be able to apply the same technique to carry out the method for 
modifying instrument results to other groups of laboratory instruments. The mere 
application of a known method to more than one group of laboratory instruments 
by those skilled in the art would have been obvious. 

7. Claim 58 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lin in view of Fischer et al. 

Lin teaches a system for producing quality control evaluation information 
for groups of laboratory instruments (see Abstract and Fig.1 ), comprising: one or 
more groups of lab instruments (Fig. 1 and col. 5, lines 13-26); and a quality 
control evaluation server in communication with the groups of lab instruments 
(Fig. 1), wherein the groups of lab instruments comprise a laboratory information 
system coupled to individual lab instrument and in communication with the quality 
control evaluation server and wherein the groups of lab instruments send data 
indicative of outputs to the quality control evaluation system, and wherein the 
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quality control evaluation system outputs quality control evaluation information to 
the groups of lab instruments (col. 5, lines 13-55). 

Lin further teaches implicitly that: said quality control evaluation performed 
by said quality control evaluation server includes normalizing said groups of lab 
instruments (Figs. 5 and 8A-8C; abstract; col. 2, lines 43-58, lines 53-56; col. 3, 
lines 6-11, lines 40-49, lines 60-63; col. 6, lines 5-28; col. 7, lines 57-67; col. 8, 
lines 1-67; col. 9, lines 1-34; col. 10, lines 21-67; col. 11, lines 1-12; col. 21, lines 
66-67 and col. 22, lines 1-15), and said quality control evaluation system outputs 
normalized outputs to the groups of lab instruments (Fig. 5; col. 5, lines 26-29; 
col. 23, lines 16-27; and col. 25, lines 13-20). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to explicitly include the teaching of Lin normalization 
in the Lin quality control evaluation in order to more effectively reduce the 
instrument-to-instrument variability in data obtained from a group of lab 
instruments to allow comparative data analysis, as suggested by Fischer et al. 
(Fischer et al., col. 7, lines 15-32 and col. 19, lines 59-67). 

Response to Arguments 

8. Applicant's arguments filed 10/12/2004 have been fully considered but 
they are not persuasive. 

In response to applicant's arguments against the references individually, 
one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 
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F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091 , 231 
USPQ 375 (Fed. Cir. 1986). In this case, it is deemed that the combined 
teachings of the three cited prior art references (U.S. Pat. No. 5646046 to 
Fischer et al., U.S. Pat. No. 5532941 to Lin, and U.S. Pat. No. 6507765 to 
Hopkins et al.) would have suggested to those of ordinary skill in the art a 
method for modifying data from one or more groups of laboratory instruments 
including all the limitations recited in claims 56, 57 and 58, as delineated in 
section 6 and 7 set forth above in this Office Action. 

Contact Information 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Xiuqin Sun whose telephone number is 
(571)272-2280. The examiner can normally be reached on 6:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Barlow can be reached on (571)272-2269. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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